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" PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICE/COSTS

B.1 LEVEL OF EFFORT--COST-REIMBURSEMENT TERM
CONTRACT (EPAAR 1882.212-70) (APR 1984)

(a) The Contractor shall perform all work and provide all required
reports within the level of effort specified below. The Goverament
will order 737,102 direct labor hours (includes 107,102 overtime
hours) for the base period for the contract. These direct labor
hours represent the Government's best estimate of the level of
effort required to fulfill these requirements.

(b) Direct labor includes personnel such as engineers, scientists,
draftsmen, technicians, statisticians, and programmers and not
support personnel such as company management, typists, and key punch
operators even though such support personnel are normally treated as
direct labor by the Contractor. The level of effort specified in
paragraph (a) includes Contractor, subocontractor, and consultant
labor hours.

(¢c) If the Contractor provides less than 90 percent of the level
of effort specified for the base period or any optional period
ordered, an equitable downward adjustment of the fixed fee, if any,
for that period will be made. The Goverament riy require the
- Contractor to provide additional effort up to 110 percent of the
level of effort for any period until the estimated cost for that
period has been.reached. However, this additional effort shall not
result in any increase in the fixed fee, if any. If this is a
cost-plus-incentive-fee (CPIF) contract, the term "fee® in this
paragraph means “base fee and incentive fee." If this is a
cost-plus-awvard-fee (CPAF) coantract, the term “fee" in this
paragraph means “base fee and award fee."

(4) If the level of effort specified to be ordered during a given
base or option period is not ordered during that period, that level
of effort may not be acocumulated and ordered during a subsequent
period.

(e) These terms and conditions do not supersede the requirements
of either the *“Limitatiom of Cost“ or “Lihitation of Punds® clauses.

B.2 AWARD FEE (EPAAR 1812.218-70) (APR 1984)

The amount of award fee the Contractor earmns, if any, is based on
a subjective evaluation by the Government of the quality of the
Contractor'’'s performance in accordance with the award fee plan,
Attachment NO. 7. The Government will determine the amount of award
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fee every 6 months beginning with October 1,1990.. The Fee
Determination Official (FDO) will unilaterally determine the amount
of award fee. The FDO’'s determination will be in writing to the
Contractor and i8 not subject to the “Disputes” clause. The
Government may unilaterally change the award fee plan at any time
and will provide such changes in writing to the Contractor prior to
the beginning of the applicable evaluation period. The Contractor
may submit a voucher for the earned award fee. Avallable award fee
not earned during one period does not carry over to subsequent
periods.

B.3 RESTIMATED COST, BASE PEE AND AVARD FEE
(RP823.216-200) (APR 1984)

(a) The estimated cost of this contract 1is
(b) The base fee is §

(c) The award fee pool available for award for thig contraot is

$ A Por purposes of cost recovery, the estimated cost,
base fee and avard fee is further broken down between Level of
Effort (LOE) and Program Management Office (PMO).

LOR estimated cost $
LOE base fee $
LOE award fee $

PMO estimated cost $_
PMO base fee $ :
PMO award fee § - » -
(d) This contract will be modified to reflect the award fee awarded
as awvard fee determinations are made.

B.4 OTHER DIRECT COSTS (EP82.231-110) (APR‘1984)

For the categories listed, direct costs in excess of the following
are not allowable as a charge to this contract without the prior
written approval of the Contracting Officer:

Base Period/Base Quantity
Travel - LOEB

Equipment

Special Projects .
Analytical Services
Corprate Special Projects
Other Direot Costs - LOE

@ W D WD W N

The above Other Direct Cost will be increased in accordance
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wvith the values Stated in Section H Option clauses as individual
options are exercised

B.8 LIMITATION OF FUNDS--COST-PLUS-AWARD-FEE
CONTRACT (EPS52.232-110) (APR 1984)

(a) Pursuant to the clause in this contract entitled "Limitation
of Funds," funds have been allotted for the payment of allowable
costs and fees estimated to be incurred for the contract period
ending approximately September 30, 1992..

Funding is allocated in accordance with the following schedule:

Program Level of

Management + Effort = Total
Estimated Costs § $ $
Base Fee $ $ $.
Avard Fee Pool $ $ $

Total Funds $

(b) The provisions of the clause entitled °"Limitation of Funds’
shall become inapplicable at such time as an amount equal to the sum
of the total estimated cost, base fee, award fee pool available for
avard, and award fee awarded, set forth in the schedule of this
contract, is allotted to this contract and the clause entitled
"Limitation of Cost" shall be applicable.
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SECTION C —~ DESCRIPTION/SPECIFICATION
- /WORK STATEMENT

C.1 STATEMENT OF WORK/SPECIFICATIONS
(EPB82.210-100) (APR 1984)

The Contractor shall furnish the necessary personnel, material,
equipment, services and facilities (except as otherwise specified),
to perform the Statement of Work/Specifications included in
Attachment NO. 1. .

C.2 INCORPORATION OF CONTRACTOR'S TECHNICAL
PROPNSAL (EPS52.210-120) (APR 1984)

The C.oa*~actor’'s technical proposals eatitled, Zone II Technical
Assistan~- __ams for Response, Removal and Prevention® dated
February 22, 1990, June 11, 1990 and August 68, 1990, is incorporated
by reference and made a part of this contract. In the event of any
inconsistency between the provisions of this contract and the
Contractor’'s technical proposal, the contract provisions take
precedence.

C.3  INCORPORATION OF CONTRACTOR'S QUALITY
ASSURANCE (QA) PROJECT PLAN R
(EPB2.210-130) (APR 1984)

The Contractor shall adhere to the procedures set forth in its QA
Project Plan dated February 22, 1980, which is incorporated by
reference.
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SECTION D - PACKAGING AND MARKING

D.l PRBSERVkTION. PACKING AND PACKAGING INSTRUCTIONS

, Preservation, packing, packaging, for shipment shall be in
accordance with commercial practice and shall be adequate for

acceptance by common carrier’and safe transportation at the most
economical rates. Special packaging and marking, if appliocable
shall be designated in individual TDDs.

D.2 F.0.B. DESTINATION
(FAR 82.247-34) (APR 1884)— —

SPSOD e T

(a) The term "f£.0.b. destination,” as used in this clause, means--

(1) Pree of expense to the Government, on board the carrier’'s
conveyance, at a specified delivery point where theé consignee’s
facility (plant, warehouse, store, 1lot, or other location to whi
shipment can be made) is located; and -

(2) Supplies shall be delivered to the destination consignee's
wharf (if destination is a port city and supplies are for export),
warehouse unloading platform, or receiving dock, at the expense of
the Contractor. The Government shall not be liable for any
delivery, storage, demurrage, accessorial, or other charges involved
before the actual delivery (or "constructive placement® as defined
in carrier tariffs) of the supplies to the destination, unless such
charges are caused by an act or order of the Goverament acting in
its contractual capacity. If rail carrier is used, supplies shall
be delivered to the specified unloading platform of the comsignee.
If motor carrier (imocluding “piggyback®) is used, supplies shall be
delivered to truck tallgate at the unloading platform of the
consignee. If the Contractor uses rail carrier or freight forwarder
for less than ocarload shipments, the Contractor shall assure that
the carrier will furnish tailgate delivery if transfer to truck 1s
required to complete delivery to consignee.

(b) The Contractor shall--

(1) (1) Pack and mark the shipment to comply with contract
specifications; or ’

(1i) In the absence of specifications, prepare the shipment
in conformance with carrier requirements;

(2) Prepare and distribute commercial bills of lading;
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(3) Deliver the shipment in good order.and condition to the
point of delivery .specified in the contract;

(4) Be responsible for any loss of and/or damage to the goods
occurring before receipt of the shipment by the consignee at the
delivery point specified in the contract;

(8) Furnish a delivery schedule and designate the mode of
delivering carrier; and

(8) Pay and bear all charges to the speoified point of delivery.

D.3 P.O.B. POINT (EPS82.247-110) (APR 19084)

All supplies, services and deliverable items required or
requested under this contract shall be delivered F.0.B.
Destination. .

Shipment of deliverable items, othér than reports shall be to:

THE SITE SPECIFIED IN THE TECHNICAL DIRECTION DOCUMENT
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SECTION B - INSPECTION AND ACCEPTANCE

B.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE

NOTICE: The following solicitation provisions and/or contract
clauses pertinent to this section are hereby incorporated by
reference: :

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)
NUMBER DATE TITLE

82.246-8 APR 1984 INSPECTION OF SERVICES--
COST-REIMBURSEMENT

E.2 INSPECTION AND ACCEPTANCE
(BP82.246-100) (APR 1984)

(a) The Contracting Officer or the duly authorized representative
will perform inspection and acceptance of materials and services to
be provided. :

(b) For the purposes of this clause, the Project Officer or DPO is
the authorized representative of the Contracting Offiocer.

(¢) Inspection and acceptance will be performed at:
The Place desingated in the TDD.
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SECTION P - DELIVERIES OR PERFORMANCE

F.1 REPORTS OF WORK (EP52.210-70) (APR 1984)

The Contraotor shall prepare and deliver reports in accordance
with Attachment No.4.

F.2 WORKING FILES (EPAAR 1882.210-74) (APR 1984)

The Contractor shall maintain accurate working files on all work
documentation including calculations, assumptions, interpretations
of regulations, sources of information, and other raw data required
in the performance of this contract. The Contractor shall provide
the information contained in its working files upon request of the
Contracting Officer.

P.3 USE OFP RECYCLED PAPER IN THE PRODUCTION OF REPORTS
(BP52.210—15Q) (APR 1990)

(a) For the purpose of this clause, "recycled paper” means paper
containing a minimum of 50% waste paper. Waste paper is defined at
40 CFR Section 280.4. "

(b) Unless otherwise direoted by the Contraocting Officer, the
Contractor shall use recycled paper to produce all progress reports,
draft reports, or final reports required to be delivered to the
Government under this contract.

F.4 USE OF DOUBLE-SIDED COPYING IN THE SUBMISSION
OF REPORTS (EP82.2310-160) (JUL 1990)

(a) For the purpose of this clause, “double sided copying"® means
copying two one-sided origin&ls on to the front and back side of one
sheet of paper.

(b) Unless otherwise directed by the Contracting Officer, the
Contractor shall use double-sided copying to reproduce any progress
report, draft report or final report in response to this contract.
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F.8 PERIOD OF PERFORMANCE
(EP82.212-140) (APR 1984)

The period of performance of this contract shall be from 10-01-90
through 09-30-92 exclusive of all required reports.
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 SUBCONTRACTING PROGRAM FOR SMALL BUSINESS
AND SMALL DISADVANTAGED BUSINESS
(EP82.219-108) (APR 1984)

The subcontracting plan submitted by the Contractor and approved

by the Contraoting Officer for this requirement is incorporated as
Attachment No. 10.

G.2 SUBCONTRACTING REPORTS--SMALI, BUSINESS AND
SMALL DISADVANTAGED BUSINESS CONCERNS
(EP82.219-120) (APR 1984)

The Contractor shall submit a report for subcontracting under this
particular contract and a summary report on subcontracts in all
contracts between the Contractor and the EPA which contain
subcontraot goals for awards to small business and small
disadvantaged business concerns. : ¥

The Contractor shall submit subcontracting reports on Standard
Forms 294 and 208. The reports shall be submitted semi-annually and
quarterly respectively in accordance with the General Instructions
on the reverse side of the forms.

Copies of these reports shall be delivered to£

Distribution (S Addressee. -
1 original ~ Contraocting Officer
1 copy Socioeconomic Officer, Office of

Small ¥ Disadvantaged Business Utilization
401 M Street, S.W. (A-149)
Vashington, D.C. 20480

G.3 SUBMISSION OF INVOICES (EPAAR 18852.232-70) (OCT 1989)

In order to be considered properly submitted, an invoice or
request for contract financing payment must meet the following
requirements in addition to the requirements of FAR 32.908:

(a) Unless otherwise specified in the contract, an invoice or
request for contract financing payment shall be submitted as an
original and four copies. The contractor shall submit the invoice
to the following offices/individuals in the contract: original and
one copy to the accounting operations office; two copies to the
project officer (the project officer may direct one of these copies
to a separate addressg; and one cocpy to the Contracting Officer.
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(b) If this is a cost-reimbursement contract, the contractor”
shall prepare the invoice or request for contract financing payment
in accordance with EPA Form 1900-34, “"Guide for the Preparation of
Contractor’'s Claims for Reimbursement of Costs and Fees Under Cost
Reimbursement Type Contracts“ or EPA Form 1900-34A, "Guide for the
Preparation of Contractor’'s Claims for Reimbursement of Costs and
Fees Under Cost-Plus-Award-Fee (CPAF) Type Contracts." If the
contract is a cost-reimbursement term-form contract under which
contract work is authorized by individual work assignments, the
invoice or request for contract financing payment shall include a
sunmary of amounts claimed against each work assignment.

(c) If this is an indefinite delivery/indefinite quantity
contract, the invoice or request for contract financing payment
shall include a summary of amounts claimed against each delivery
order, unless otherwise specified. ;

(d) Invoices must clearly indicate the period of performance for
which payment is requested and include EPA acoounting information
necessary to process payments. Separate invoioces are required for
charges applicable to the basic contraoct and for each option period.
If contract work is ordered through individual work assignments or
delivery orders, invoices must show current and cumulative charges
by work assignment or delivery order number and EPA acocounting
information. When contracts, work assignments or delivery orders
contain multiple lines of accounting data, charges that cannot be
assigned to a single line of accounting information should be
allocated based on the percentage of total dollars, unless otherwise
specified. Required accounting information includes the Doocument
Control Number (DCN) ‘and the acoeunt number shown in block 14 of the
SF 26, block 21 of the SP 33, block 12 of the SF 30, or om the

individual work assignment or delivery order. A

(e) When the contractor invoices on a monthly basis, the period
covered by requests for contract financing payments must be the same
as the period for monthly progress reports required under this
contract. TIf, in accordance with FAR 82.216-7, the contractor
submits requests for contract financing payments more frequently
than monthly, one payment request each month must have the same
ending period of performance as the monthly progress report. Where
cunulative amounts on the monthly progress report differ from the
aggregate amounts contained in the request(s8) for contraot financing
payments covering the same period, the contractor must provide a
reconciliation of the difference as part of the payment request.

(£) Invoices must clearly delineate and segregafe those invoiced
items of costs considered to be and/or defined as OTHER DIRECT
COSTS, SPECIAL PROJECTS, CORPORATE SPECIAL PROJRECTS, and ANALYTICAL
SERVICES.
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G.4 INDIRECT COSTS (EPAAR 1552.242-70) (APR 1984)

(a) In accordance with paragraph (d) of the “Allowable Cost and
Payment“ clause, the final indirect cost rates applicable to this
contract shall be established between the Contractor and the
appropriate Government representative (EPA, other Government agency,
or auditor), as provided by FAR 42.703(a). EPA's procedures require
a Contracting Officer determination of indirect cost rates for its
contracts. In those cases where EPA is the cognizant agency (see
FAR 42.708-1), the final rate proposal shall be submitted to the
cognizant audit activity and to the following designated Contracting
Officer:

Environmental Protection Agency

Chief, Cost Polioy and Rate Negotiation Seotion (PM-314-F)
Proourement and Contracts Management Division

Washington, DC 20460

Where EPA is not the cognizant agency, the fimal rate proposal shall
be submitted to the above-cited address, to the oognizant audit
agency, and to the designated Contracting Officer of the cognizant
agenoy. Upon establishment of the final indireot coB8t rates, the
Contractor shall submit an executed Certificate of Current Cost or
Pricing Data (see FAR 18.804-4) applicable to the data furmished in
connection with the f£inal rates to the cognizant audit agenocy. The
final rates shall be contained in a written understanding between
the Contraotor and the appropriate Government representative.
Pursuant to the "Allowable Cost and Payment® clause, the allowable
indirect costs under this contract shall be obtained by applying the
final agreed upon rate(s) to the appropriate bases.

(b) Until final annual indirect cost rates are established for any
period, the Government shall reimburse the Contractor at billling
rates established by the appropriate Government representative in
accordance with PAR 43.704, subjeot to adjustment when the final
rates are established. The established billing rates are ocurrently
as follows:
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G.8 CONTRACT ADMINISTRATION REPRESENTATIVES
(EPB2.242-100) (AUG 1984)

Project Officer(s) for this contraot:
Pat Hawkins
Environmental Protection Agenoy
401 M Street, S.V.
(0s-210)
¥ashington, D.C. 20460

TELEPHONE 202 382-2488 .
Contracting Officer responsible for adiinistering this contraoct:

Karen Tomimatsu

Environmental Protection Agenoy
401 M Street, S.V. :
(PM-214F)

Vashington, D.C. 20460

TELEPHONR (202) 383-32823
G.7  SUBCONTRACT CONSENT
(BP82.244-100) (APR 1984)
The Contractor shall submit the information required by the
“Suboontracts,” olause to the Contracting Officer and assigned

Projeoct Officer. The Contraoting Officer vill provide written
notice to the Contractor of his decision.

Consent is given to issue the following subcontracts:
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Subcontractor Name Value ~ Subcontract Type

None

G.8 DECONTAMINATION OF GOVERNMENT PROPERTY
(EPAAR 1882.248-70) (APR 1984)

In addition to the requirements of the “Government Property”
clause, the Contractor shall certify in writing that any
Government-furnished property.or Contractor-acquired property is
returned to the Government free from contamination by any hazardous
or toxic substances.

G.® GOVERNMENT-FURNISHED DATA
- (RPAAR 1882.248-71) (APR 1984)

(a) The Government shall deliver to the Contractor the Government-
furnished data described in the contract. If the data, suitable for
its intended use, 18 not delivered to the Contractor, the
Contracting Officer shall equitably adjust affected provisions of
this contract in accordance with the "Changes" clause when:

(1) The Contractor submits a timely written request for an
equitable adjustment; and

(2) The facts warrant an equitable adjustment.

(b) Title to Government-furnished data shall remain in the
Government.

(¢) The Contractor shall use the Government-furnished data only in
connection with this contract.

(d) The data will be furnished to the Contractor as specified in
the TECHNICAL DIRECTION DOCUMENTS (TDD).

G.10 GOVERNMENT PROPERTY--RESIDUAL INVENTORY
(EPS82.248-110) (APR 1984)

The Contractor is authorized to use in the performance of this
contract the residual inventory identified in Attachment No.8. The
property in the EPA Region V is presently accountable under contract
number 68-01-73687. The property in Regions VI-X are accountable
under contract number 68-01-7368.
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G.11 DESIGNATION OP PROPERTY ADMINISTRATION AND
INCORPORATION OF THE EPA PROPERTY GUIDE
gEP52.24B—140) (JUN 1989)

(a) The contract Property Administrator for this contract is

Environmental Protection Agency
Facilities Mgmt & Srvos Div (PM-218)
401-M Street, SV

Vashington, DC 20460

wvho is the Contracting Officer’'s designated representative for
property matters. The Contraotor shall furnish any information
required for management of Government furnished property or
contraotor aoquired property to the Property Administrator.

(b) This contract incorporates the EPA "Contractor’s Guide for
Control of Government Property"”, December 1988, by reference, with
the same force and effect as if it was given in full text. Upon

request, the Contracting Officer will provide this publication in
full text. ¢
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 PRINTING (EPAAR 1882.208-70) (APR 1984)

Unless otherwise specified in this contract, the Contractor shall
not engage in, nor subcontract for, any printing (as that term is
defined in Title I of the Government Printing and Binding
Regulations in effect on the effective date of this contract) in
connection with the performance of work under this contract.
Provided, however, that performance of a requirement under this
contract involving the duplication of less than 5,000 units of only
one page, or less than 25,000 units in the aggregate of multiple
pages, such pages not exceeding a maximum image size of 10 3/4 by 14
1/4 inches, will not be deemed to be printing.

H.2  ORGANIZATIONAL CONFLICT OF INTEREST "
NOTIFICATION (EPAAR 18582.200-70) (APR 1984)

(a) The prospective Contractor certifies, to the best of its
knowledge and belief, that it is not aware of any information
bearing on the existence of any potential organizational conflict of
interest. If the prospective Contractor cannot so certify, it shall
provide a disclosure statement in its proposal which desoribes all
relevant information concerning any past, present, or planned
interests bearing on whether it (including its chief executives and
directors, or any proposed consultant or suboontractor) may have a
potential organizational conflict of interest.

(b) Prospective Contractors should refer to FAR Subpart 9.8 and
EPAAR Part 1809 for policies and procedures for avoiding,
neutralizing, or mitigating organizational conflicts of interest.

(¢) If the Contracting Officer determines that a potential
conflict exists, the prospective Contractor shall not receive an
award unless the conflict can be avoided or otherwise resolved
through .the—4molusion of a special contract clause or other

appropriate means.. The terms of any special clause are subject to
negotiation.

.H.3 ORGANIZATIONAL CONFLICTS OF INTEREST

(a) The Contractor warrants that, to the best of the Contractor's
knowledge and belief, there are no relevant facts or circumstances
which could give rise to an organizational confliot of interest, as
defined in FAR Subpart 9.5, or that the Contractor has disclosed all
such relevant information.
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() Prior to commencement of any work, the Contractor agrees to
notify the Comtracting Officer immediately that, to the best of 1its
knowledge and belief, no actual, apparent or potential comnflict of
interest exists or to identify to the Contracting Officer any
actual, apparent or potential conflict of interest the firm may
have. In emergency situations, however, work may begin but
notification shall be made within five (8) working days.

(¢) The Contractor agrees that if an actual, apparent, or
potential organizational conflict of interest is identified during
performance, the Contractor will immediately make a full disclosure
in writing to the Comtracting Officer. This disclosure shall
include a desoription of actions which the Contractor has taken or
proposes to take, after comsultation vith the Contracting Officer,
to avoid, mitigate, or neutralize the acotual, apparent or potential
conflioct of interest. The Contractor shall continue performance
until notified by the Contraoting Officer of any contrary aotion to
be taken.

(d) Remedies - The EPA may terminate this contract for
convenience, in whole or in part, if it deems such termination
necessary to avoid an organizational confliot of interest. If the
Contractor was aware of a potential organizational conflict of
interest prior to award or discovered an actual or potential
conflict after award and did not disclose or misrepresented relevant
information to the Contracting Officer, the Government may terminate
the contract for default, debar the Contractor from Government
contracting, or pursue such other remedies ‘as may be permitted by
law or this contract.

(e) The Contractor agrees to imsert in each subcontract or
consultant agreement placed hereunder, except for subcontracts or
consultant agreements for well drilling, fence ereoting, plumbing,
utility hookups, security guard services, OT electrical services,
provisions which shall conform substantially to the language of this
clause, including this paragraph (e), unless otherwvise authorized by
the Contracting Officer. ;

H.4 NOTIFICATION OF CONFLICTS OF INTEREST REGARDING PERSONNEL

(a) In addition to the requirements of the contract olause
entitled "Organizational Confliocts of Interest®, the following
provisions with regard to employee personnel performing under this
contract shall apply until the earlier of the termination date of
the affected employee(s) or the duration of the contract.

(b) The Contractor agrees to immediately notify the EPA Project
Officer and the Contracting Officer of any actual, apparent, or
potential personal conflict of interest with regard to any employee,
subcontractor employee, or consultant working on or having access to
information regarding this contract. A personal confliot of
interest is defined as a relationship of an employee, subcontractor
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employee or consultant with an entity that may impair the
objectivity of the emplayee, subcontractor employee, or consultant
in performing the-contract work.

(c) The Contractor agrees to notify each Project Officer and
Contracting officer prior to incurring costs for that employee’s
work where an employee may have a personal conflict of interest. 1In
the event that the personal conflioct of interest does not become
known until after performance of the comtract has begun, the
Contractor shall immediately notify the Contracting Officer of the
personal conflict of interest. The Contractor shall continue
performance of this contract until notified by the Contracting
Officer of the appropriate action to be taken.

(d) The Contractor agrees to insert in any subcoatract or
consultant agreement placed hereunder, except for subcontracts or
consultant agreements for well drilling, fence erecting, plumbing,
utility hookups, security guard services or electrical services,
provisions which shall conform substantially to the language of this
clause, including this paragraph (d), unless otherwise authorized by
the Contracting Officer.

~

H.S PROJECT EMPLOYEE CONFIDENTIALITY AGREEMENT

(a) The Contractor recognizes that Contraotor employees in
performing this contraot may have access to data, either provided by
the Government or first generated during contraot performance, of a
sensitive nature which should not be released to the publioc without
EPA approval. Therefore, the Contractor agrees to obtain
confidentiality agreements from all employees working on
requirements under this contract including subcontractors and
consultants. .

(b) Such agreements shall contain provisions which stipulate that
each employee agrees that this employee will not disclose, either in
whole or in part, to any entity external to EPA, DOJ, or the '
Contractor, any information or data (as defined in FAR Section
27.401) provided by the Government or first genmerated by the
Contractor, under this contract, any site-specific cost information,
or any enforcement strategy without first obtaining the written
permission of the EPA Contracting Officer. 1If a contractor, through
an employee or otherwise, is subpoenaed to testify or produce
documents, which could result in such disclosure, the contractor
must provide immediate advance notification to the EPA so that the
EPA can authorize such disclosure or have the opportunity to take
action to prevent such disclosure. Such agreements shall be
effeoctive for the 1ife of the contract and for a period of five (8)
years after completion of the contract.

(c) The EPA may terminate this contract for convenience, in whole
or in part, if it deems such termination necessary to prevent the
unauthorized disclosure of information to outside entities. If such
a disclosure occurs without the written permission of the EPA
Contracting Officer, the Government may terminate the contract, for
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default or convenience, or pursue other remedies as may be permitted
by law or this contract..

(d) The Contractor agrees to imsert in each subcontract or
consultant agreement placed hereunder, except for subcontracts or
consultant agreements for well drilling, fence erecting, plumbing,
utility hookups, security guard services, or electrical services,
provisions which shall conform substantially to the language of this
clause, including this paragraph, unless otherwise authorized by the
Contracting Officer. :

H.8 LIMITATION OF FUTURE CONTRACTING

(a) It is agreed by the parties to this contract that the
Contractor will be restricted in its future contracting in the
manner desoribed below. Except as specifically provided in this
clause, the Contractor shall be free to compete for contracts on an
equal basis with other companies.

(b) If the Contractor, under the terms of this contract, or
through the performance of work pursuant to this Contraot, is
required to develop specifications or statements of wvork and such
specifications or statements of work are incorporated into an EPA
soliocitation, the Contractor shall be ineligible to perform the work
described in that solicitation as & prime contractor or
subcontractor under an ensuing EPA contract. . '

(o) The Contractor, during the life of this contract and for a
period of five (8) years after the expiration of the contract,
agrees not to enter into a contraot with or to represent any party
with respect to any work relating to CERCLA activities or work that
may jeopardize CERCLA enforcement actions, pertaining“to a site
vhere the Contractor previously performed work for the EPA under
this contract without the prior written approval of the cognizant
EPA Contracting Officer.

(d) During the life of this contract, including any options, the
Contractor agrees that unless otherwise authorized by the
Contracting Officer:

(1) It will not provide to EPA clean-up services (e.g.,
Emergency Response Cleanup Services (BERCS) contracts) within the
Contractor’'s Technical Assistance Team (TAT) zone, either as a prinme
Contractor, subcontractor, or consultant.

(2) Unless an individual design for the site has been prepared
by a third party, it will not provide to EPA as a prime contractor,
subcontractor or consultant any remedial comstruction services at a
site where it has performed or plans to perform TAT work. This
clause will not preclude TAT contractors from performing
construction management services under other EPA contracts.

(3) It will be ineligible for award of ERCS type activities
contracts for sites within its respeotive TAT zomne which result from
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a CERCLA or RCRA consent decree or court order.

(e) The Contractor agrees in advance that if any bids/proposals
are submitted for any work that would require writtem approval of
the Contracting Officer prior to entering into a contract subject to
the restriotions of this clause, then the bids/proposals are
submitted at the Contractor’'s own risk, and no claim shall be made
against the Government to recover bid/proposal costs as a direct
cost whether the request for authorization to enter into the
contract is denied or approved.

(£) To the extent that the work under this contract requires
access to proprietary or confidential business or financial data of
other companies, and as long as such data remains proprietary or
confidential, the Contractor shall protect such data from
unauthorized use and disclosure and agrees not to use it to compete
wvith such companies.

(g¢) The Contractor agrees to insert in each subcontract or
consultant agreement placed hereunder, except for subcontraots or
consultant agreements for nondiscretionary technical or engineering
services including treatability studies, well drilling, fence
erecting, plumbing, utility hookups, security guard services, or
electrical services, provisions which shall conform substantially to
the language of this oclause, including this paragraph (g) unless
otherwise authorized by the Contracting Officer.

H.7 ANNUAL CERTIFICATION AND UPDATE OF CONFLICT OF INTEREST PLAN

The Contractor shall certify-annually that to the best of the
Contractor’s knowledge and belief, all actual, apparent or potential
conflicts of interest, both personal and organizational have been
reported to the EPA. Suoh certification must be signed by a senior
corporate executive of the company and submitted in accordance with
instructions provided by the Contracting Officer. Along with the
annual certification, the Contractor shall also submit an update of
any changes in the oconfliot of interest plan submitted with its
proposal for this contract. The initial certification shall cover
the one-year period from the date of contract award, and all
subsequent certifications shall cover successive annual periods
thereafter. The certifications must be received by the Contracting
Officer no later than 48 days after the close of the certification
period covered.
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H.8 INSURANCE--LIABILITY TO THIRD PERSONS--COMMERCIAL
ORGANIZATIONS (EPAAR 1552.228-70) (APR 1884)
(WITH DEVIATION)

(a) This Clause, will be modified by the mutual
agreement of the parties hereto within 180 days after the EPA’S
promulgation of final guidelines for carrying out the provisions of
Section 119 of the Comprehensive Environmental Response,
Compensation and Liability Act of 1880, as amended (CERCLA).

(b) The Contractor shall prooure and maintain such
insurance as is required by law or regulation, including that
required by FAR Part 28, in effect as of the date of exeoution of
this contract, and any such insurance as the Contracting Officer
may, from time to time, require with respect to performance of this
contraoct.

(¢) At a minimum, the Contractor shall'prooure and
maintain the following types of insurance:
(1) Workmen's compensation and ocoupational disease
insurance in amounts to satisfy State law;

(2) Employer's liability insurance in the minimum amount
of $100,000 per ococurrence;
[

(3) Comprehensive general liability insurance for bodilf

T ——— injury, death or loss of or damage to property-of third

persons in the minimum amount of $1,000,000 per occurrence;

(4) When vessels are used in the performance of the
contract, vessel collision liability and protection and indemnity
liability insurance in such amounts as the Contracting Officer may
require or approve: provided, that the Contractor may, with the
approval of the Contracting Offlcer, maintain a self-insurance
program. All insurance required pursuant to the provisions of this
paragraph shall be in such form and for such periods of time as the
Conracting Officer may, from time to time, require or approved and
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